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ORDER
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2.

This appeal is filed by the revenue which is directed against the order of Id. CIT
(A)-5, Bangalore dated 22.03.2017 for Assessment Year 2013-14.

The grounds raised by the revenue are as under.

“l. The order of the Commissioner of Income Tax(Appeals)-5,
Bangalore, is opposed to the law and not on the facts and
circumstances of the case.

2. Whether the Ld.CIT(A) is justified in not appreciating the fact that
the assessee society is carrying on the banking business.

3. Whether on facts and in the circumstances of the case and in law,
the Ld. CIT (A) was right in holding that the assesse society is not a
cooperative bank ignoring the fact that the nature of its business and
functioning has all the trappings and attributes of a bank.

4. Whether on facts and in the circumstances of the case and in law,
the Ld.CIT(A) was right in holding that the assesse society is not a
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cooperative bank ignoring the fact of insertion of clause (Viia) in
section 2(24) of the Income Tax Act, 1961 by the Finance Act,2006.

5. Whether on facts and in the circumstances of the case and in law,
the Ld.CIT(A) was right in in holding that the assesse is eligible for
deduction of U/s 80P(2) ignoring the fact that with effect from
01.04.20007, subsection (4) of section 80P provides that the
provisions of section S8OP shall not apply in relation to any Co-
operative bank other than Primary Agricultural Credit society or
Primary Cooperative Agricultural and Rural Development Bank.

6. For these and other grounds that may be urged upon, the order of
the CIT(A) may be reversed and that assessment order be restored.

7. The appellant craves leave to add, alter, amend or delete any other
grounds on or before hearing of the appeal.”

It was submitted by Id. DR of revenue that in the present case, the judgment of
Hon’ble Apex Court rendered in the case of The Citizen Co-operative Society
Ltd. Vs. ACIT as reported in 397 ITR 1 is applicable and therefore, order of
CIT(A) should be reversed and that of AO should be restored. As against this,
it was submitted by Id. AR of assessee that as per Para 24 of the same
judgment of Hon’ble Apex Court rendered in the case of The Citizen Co-
operative Society Ltd. Vs. ACIT (supra), this issue is covered in favour of the
assessee. He drawn my attention to Para 24 of the judgment and pointed out
that as per this Para of the judgment, it was held by Hon’ble Apex Court that in
order to do the business of a co-operative bank, it is imperative to have a
licence from the Reserve Bank of India and therefore, the business of the
assessee does not amount to that of a co-operative bank and hence it will not
come within the mischief of sub-section (4) of section 80P of the IT Act.

| have considered the rival submissions. First of all | reproduce Para 24 of this
judgment of Hon’ble Apex Court rendered in the case of The Citizen Co-
operative Society Ltd. Vs. ACIT (supra). The same reads as under.

“24) Undoubtedly, if one has to go by the aforesaid definition of ‘co-
operative bank’, the appellant does not get covered thereby. It is also
a matter of common knowledge that in order to do the business of a
co-operative bank, it is imperative to have a licence from the Reserve
Bank of India, which the appellant does not possess. Not only this, as
noticed above, the Reserve Bank of India has itself clarified that the
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business of the appellant does not amount to that of a co-operative
bank. The appellant, therefore, would not come within the mischief of
sub-section (4) of Section SOP.”

5. lalso find that on page no. 7 of the assessment order, it is noted by the AO that
the assessee is a co-operative bank being a Primary co-operative bank as per
section 56 r.w.s. 5 of the Banking Regulation Act, 1949, which defines Co-
operative bank. But this is not the case of the AO that the assessee is having a
licence from Reserve Bank of India to do banking business and therefore, as
per this judgment of Hon’ble Apex Court of which Para 24 is reproduced above,
it cannot be said that assessee is a co-operative bank and hence, | find no
reason to interfere in the order of CIT(A).

6. Inthe result, the appeal filed by the revenue is dismissed.

Order pronounced in the open court on the date mentioned on the caption page.

Sd/-
(ARUN KUMAR GARODIA)
Accountant Member

Bangalore,
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